Town and Country Planning Acts 1971 - 1974

fusert title of CITY OF BRADFORD METROPOLITAN COUNCIL
rder. (THE ROBINS, STATION ROAD, BURLEY-IN-WHARFEDALE).

TREE PRESERVATION ORDER, 19 s,

CITY OF BRADFORD METROPOLITAN COUNCIL

tname ' In this order called "the authority" in pursuance of the powers
-tbhnméconferred in that behalf by Section 60 (and 61*) of the Tewn and
brity,. Country Planning Act 1971 (as amended by Section 10 (1) of the Town
- and Country Amenities Act 1974 and Section 90 and Schedule 15 of the
~. Local Government Planning and Land Act 1980) and subject to the
v prov1510 s of the Forestry Act 1967 hereby make the follow1ng Order:-

1 1. In this Order:—

) ““ the Act " means the Town and Country Planning Act 1971;

“ owner *’ means the owner in fee simple, either in possession or who has granted a
lease or tenancy of which the unexpired portion is less than three years; lessee (including
a sub-lessee) or tenant in possession, the unexpired portion of whose lease or tenancy is
three years or more and a mortgagee in possession; and

“ the Secretary of State ” means the [Secretary of State for the Environment] [Seerctarsy
¥R B Lo Waatest,

2.—Subject to the provisions of this Order and to the exemptions specified in the
E Second Schedule hereto, no person shall, except with the consent of the authority and in
E accordance with the conditions, if any, imposed on such consent, cut down, top, lop,
! uproot, wilfully damage or wilfully destroy or cause or permit the cutting down, topping,
amening, upreoting, wilful damage or wilful destruction of any tree specified in the First
“1lule hereto or comprised in a group of trees or in a woodland therein specified, the
'“’%Qf which trees, groups of trees and woodlands is defined in the manner indicated
LLi87&4 7} First Schedule on the map annexed heretol which map shall, for the purpose
"ot such * &finition as aforesaid, prevail where any ambiguity arises between it and the
spemﬁcatim in the said First Schedule.

3.—An application for consent made to the autherityt under Article 2 of this Order
shall be in writing stating the reasons for making the application, and shall by reference if
necessarv to a plan specify the trees to which the application relates, and the operations for
the carrying out of which consent is required.

4.—(1) Where an application for consent is made to the authority under this Order,
the authority may grant such consent either unconditionally, or subject to such conditions
(mcludmﬂ conditions requlrmg the replacement of any tree by one or more trees on the
site or in the immediate vicinity thereof), as the authority may think fit, or may refuse
consent.

Provided that where the application relates to any woodland specified in the First
Schedule to this Order the authority shall grant consent so far as accords with the principles
of good forestry, except where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the speCIal character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring replacement or
replanting.

* Include only where Order contains a direction under section 61 of the Act.

't Map to be to a scale of not less than 25 inches to one mile (1:2500), except in the case of large-woodlands
when the scale shall be 6 inches to one mile (1:10000 or 1:10560).

T Note.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of
trees or woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act,
1967, application should be made not to the authority for consent under this Order but to the Conservator of
Forests for a licence under that Act (section 15 {§)).
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(2) The authority shall keep a register of all applications for consent under this Order
containing information as to the nature of the application, the decision of the authority

thereon, any compensation awarded in consequence of such decision and any directions as.

to replanting of woodlands; and every such register shall be available for inspection by the
public at all reasonable hours.

S.—Where the authority refuse consent under this Order or grant such consent subject
to conditions they may when refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are satisfied—

(a) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the trees
have an outstanding or special amenity value.

- 6.—(1) Where consent is granted under this Order to fell any part of a woodland other
than consent for silvicultural thinning then unless—

(@) such consent is granted for the purpose of enabling development to be carried
out in accordance with a permission to develop land under Part III of the
Act, or

(b) the authority with the approval of the Secretary of State dispense with
replanting,

the authority shall give to the owner of the land on which that part of the woodland is
situated a direction in writing specifying the manner in which and the time within which
he shall replant such land and where such a direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 175 of the Act, replant the
said land in accordance with the direction. - .

(2) Any direction given under paragraph (1) of this Article may include requirements
as to— ’

(a) species;

(b) number of trees per acre (hectare);

(¢) the erection and maintenance of fencing necessary for protection of the
replanting;

(d) the preparation of ground, draining, removal of brushwood, lop and top; and
(e) protective measures against fire.

7.—On imposing any condition requiring the replacement of any tree under Article 4
of the Order, or on giving a direction under Article 6 of this Order with respect to the
replanting of woodlands, the authority shall if such condition or direction relates to land
in respect of which byelaws made by a water authority since 31st March 1974, by any other
authority (whose functions are now exercised by a water authority) who at any time prior to
1st April 1974 exercised the functions in respect of which the byelaw was made, by a drainage
board, or by the Greater London Council in the exercise of its functions in relation to
maintenance, improvement or construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or the owner of the land, as the case
may be, of the existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the water authority, the drainage board, or the Greater
London Council under those byelaws and the condition or direction shall have effect
accordingly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of
Part 1IT of the Act adapted and modified for the purposes of this Order, shall apply in
relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage
in consequence of any refusal (including revocation or modification) of consent under this
Order or of any grant of any such consent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage:
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Provided that no compensation shall be payable in respect of loss or damage suffered
by reason of such refusal or grant of consent in the case of any trees the subject of a certificate
in accordance with Article 5 of this Order.

10.—In assessing compensation payable under the last preceding Article account shall
be taken of:

(a) any compensation or contribution which has been paid whether to the claimant
or any other person, in respect of the same trees under the terms of this or any
other Tree Preservation Order under Section 60 of the Act, or under the terms
of any Interim Preservation Order made under Section 8 of the Town and
Country Planning (Interim Development) Act 1943, or any compensation
which has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands contained in
an operative scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would result from the
felling of the trees the subject of the claim.

11.—(1) A claim for compensation under this Order shall be in writing and shall be
made by serving it on the authority, such service to be effected by addressing the claim to
the authority and leaving it at or sending it by post to the principal office of the authority.

(2) The time within which any such claim shall be made as aforesaid shall be a period
of twelve months from the date cf the decision of the authority, or of the Secretary of State,
as the case may be, or where an appeal has been made to the Secretary of State against the
decision of the authority, from the date of the decision of the Secretary of State on the
appeal.

12.—Any question of disputed compensation shall be determined in accordance with
the provisions of Section 179 of the Act.

13.‘—[(1) The provisions of section 61 of the Act shall apply to this Order and the

Order shall take effecton 18 August 1981 a1

[(2) This Order shall apply to any tree specified in the First Schedule Lereto, which is
to be planted as mentioned therein, as from the time when that tree is planted.]f

NOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree
in such a manner as to be likely te destroy it is guilty of an offence and liable on summary
conviction to a fine not exceeding £1000or twice the sum which appears to the court to be
the value of the tree, whichever is the greater, or on indictment to a fine. The penalty for
any other contravention of this Order is a fine not exceeding £200 on summary conviction
and, in the case of a continuing offence when the contravention is continued after conviction,
a person is liablc on summary conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued. :

If a tree other than one to which an Order applies as part of a woodland is removed,
uprooted or destroyed in contravention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is authorised only by section 60(6) of
the Town and Country Planning Act 1971 relating to trees which are dying or dead or have
become dangerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he reasonably can. Except in emergency, not
less than 5 days’ previous notice of the removal, etc., should be given to the authorxty to
enable the latter to decide whether.or not to dlspense with the requirement.

t This provision is not to be included unless it appears to the authority that the Order should take effect
immediately.

t This provision may be included in relation to trees to be planted pursuant to a condition imposed under
Section 59 of the Act. -
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TREE PRESERVATION ORDER NO. 103
SECTION 61

THE ROBINS, STATION ROAD, BURLEY-IN-WHARFEDALE

- FIRST SCHEDULE

TREES SPECTFILD INDIVIDUALLY
(encircled in black cn map)

No. on Map. Description. Situation
T ASH 0.5. No. 1654 N.W. 16437 - 45520
T2 EIM 16445 - 45595
3 ASH 16454 ~ 45598

TREES SPECIFIFD BY REFERENCE TOQ AN AREMA
u (within a dotted black line on the map)

No. on Map. Description. Situation
NONE.

GROUPS OF TREES
(within a broken black line on the map)

No. on Map. Description. Situation
NONE
Oovmers Messr's Brassington Contractors (W.R.) Ltd.,

2 Peel Place,
Burley-In-Wharfedale.

° Agents Bill Jeffrey Associates,
71 Otley Road,
Shipley,
BD8 2BH.

Reasons for making the Order

These three mature trees form a terminal feature on the southern boundary of
a site being developed for residential purposes and it is desirable to retain
control over these trees.
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CITY OF BRADFURD METROTOLITAY COUNCIL
(THE ROBINS, STATION ROAD, BURLEY-IN-MUARFEDALE).

| TREE PRESERVATION ORDER, 19 a1,

CITY OF BRADFORD METROPOLITAN COUNCIL.

Sramme |12 this order called “the authority* in pursuance of tho powers
4 iy CONfOrred In that behalf by Section 60 (and 61%) of the Towa and

»  Country Planning Act 1971 (as md-doz Saction 10 (1) of the Town
and Country Amenities Act 1974 ard Se

Local Government Planning and Land Act 1980) and subject to the

provisions of the Forestry Act

o B B 4 S [T S

Sched*huuo. no perion :hl!.empt with the consent ot the an;thod :;dufi:
a
with the conditions, if any, imposed on such consent, cut dm.%p. lop,

tting down, toppin
fled in thop?“’lr:i

:
3
:
o L
P |
i
1)

desived 10 folf any of the trees inchuded la this Order whether inchuded as treet, groups of
hmmmhhﬂd-iﬁa“hwm&tlﬂ'ph&
shoukl be made st 1o the authoty for concent under this but to the Coaservntor

]
£
:
E
:

1967 hereby make the following Order:i-

on 90 and Schedule 15 of the




(2) The authority shall keep a register of all applications for consent under this Order
containing information as to the nature of the application, the decision of the authority
thereon, any compensation awarded in coasequence of such decision and any directions as

———— #

to ing of woodlande; and every such register shall be available for inspection by the
_ public at all reasonable hours. & | : b’
F" 8, —Where the authority refuse conseat under this Order or such consent subject

to conditions they may when refusing or ting consent certify in respect of any trees
fuwmwagwt&m‘amm;&lmmmqmu{hﬂd— .

¥ it (c) that the refusal or condition is in the interests of good forestry; or

Hilies (5) in the case of trees other than trees com in woodlands, that the trees

bave an outstanding or special amenity
: 6.~(1) Where consent is granted under this Order to fell of a woodland other
RO Mmml:r«mwmumm- 7 et
: a) such consent is granted for the of ena development to be carried
“ouhmwitha to develop under Part Il of the

Act, or
(b) the authority with the approval of the Secretary of State dispense with
ecplanting,

the a shall to the owner of the land on which that part of the woodland is
situated a writing specifying the manner in which and the time within which
be shall soch land and where such a direction is given and the part is felled the
owner medl&&dﬂandMn 178 of the Act, replant the
said land in accordance the direction. -

“ﬁmmmmwmamammwm requirements

(a) species;
(b) sumber of trees per acre (hectare); ;
(c) the erection and maintenance of fencing necessary for protection of the

O () the peeparation of ground, draining, removal of brushwood, lop and top; and
(r)ptelnlnmulhh

7~On imposing mm&cm&uﬂ of any tree under Article 4
d&c&&ruu%mwa 6 of this er with respect to the
replanting of woodlands, the authority shall if such coadition or diroction relates 10 land .
in respect of which bycliws made by a water authority since J1st March 1974, by any other
& (whose functions are now cxercised by a water authority) who at any time prior to
15t April 1974 excrcised the functions in of which the byclaw was made, by a drainage

or by the Greater London in the cxcrcise of its functions in relation 0
”n&?‘"mm”mu.“'““a O O e oy e S o Bk e it o
or te treey, 2] ntorl owner { < a8 case
ma of the caistence of such byclaws and that any such conditiva ot ditection has effect
su to the requirements of water authority, the drainage board, or the Greater
Load&n '(':,ouncﬂ under those byclaws aod the condition or dJirection shall have effect
acco.dingly. /

8.—The provisions set out in the Third Schedule 1o this Order, being provisions of
hl;li::lt! fer:h‘ Act adapted and medificd for the purposes of this Order, shall apply in
relat t to.

9,—Subject 10 the provitions of this Order, any person who has sulferad lowt or damape
in consaquence of any refusal (including revecation or modification) of conwnl under this

Ouder or of any prant of any wuch consént sulyect to coo Litieny, sh A e makes a elaim
on the authority within the time anil in 1hs mannet peescibed by ths Order, be entitled to
fecorer from the authonty compeniation in respeet of e loss ordauage:
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e ul&.;}‘n asscssing compensation payable under the last preceding Article account shall

(a) any compcensation or contribution which has been paid whether to the claimant
Or any other person, in respect of the same trees under the terms of this or any
other Tree Prescrvation Order under Scction 60 of the Act, or under the terms
of any Intcrim Preservation Order made under Section 8 of the Town and

Mlanning Interim Development) Act 1943, or any compensation
which been or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands contained in
an operative scheme under the Town Country Planning Act, 1932, and

injurious affection to hndottheomwhkhwuldmullfromth
mﬂﬁn.dlhurmthamhj:gdlhechim. X

ll«—(l]Aeh!nfummﬁuud&tthrdchbein writing and shall be
made by serving it on the 2 » such service to be effected by addressing the claim to
the leaving it at or sending it by to the principal office of the authority,

and post
The time within which any such claim shall be made as aforesaid shall be a period
of months from the date of the decision of the authority, or of the Secretary of State,
as the case may be, or where an has been made to the Secretary of State against the
decision of the Secretary of State on the

Question ordh&n&'d compensation shall be determined in accordance with

~K1) The of section 61 of the Act shall apply to this Order and the
o.a.‘.’d"mm. August 1981 Jt

This Ovder shall t tree fied in the Firs. Schedule b bich §
bbﬁhﬂdu.ﬂtﬁuﬂ' g‘; :’mfmmm‘muimﬁ'f? Y g
NOTE: contravening the provisions of this Order by cutting down,
uprooting

wm a tree, or by wilfully damaging, to or lo a tree
in such a manner as 10 be _wqu?knﬂvduﬂm.mmmgmmq
coaviction 10 a fine not £10000r twice the sum which appears to the court to be
value of the tree, whichever is the » Of 0a indictment to 2 fine. The penalty for
other contravention of this Order s!umumdln;moulummrycouvkdon
and, in the case of a continuing offence when the contravention is continued after conviction,
lmh“ﬂwmwuaﬁimm:«w&.ur«m

s as part of a woodland Is removed

down “:Em B it D o aamand
or authe on section o

1 llnugu'mwhkhmdy or dead or have
mdanmhhthdmydlhmoﬁhlhud.unkam application the

re?.inmnl. to plant another tree of appropriate
a3 be reasonably can. Except in emergency, not

than 3 days’ previous notice of the removal, ete.. should be given to the authority to
enable the latter to decide whether.or not to dispense with the requirement.
Rrog

i
|
F
:
1
{
i

g
?
;
?f
:

t Thia peovision is uuwwmnmum-m:ymnmmmuutom:
t‘l\h‘ \hamyhhhdndhnhﬁuumnh:ﬂuwmuhamiWulmr
Sectioa 39 of the Act, =
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FIRST SCHEDULE
.' TREES SPECIFIED INDIVIDUALLY®
X _ (encircled in black oa the map) | ¢
£ Ne. on Map. Description. Slruation. .
0S.1654 NW
{ Tl Elm 16445-45595
T2 Ash 16454-45598
-
TREES SPECIFIED BY REFERENCES TO AN AREA®* o
(withia a dotted black line on the map) ' .‘..‘
No. en Maep, Dusoription. symh :
None o
o
GROUPS OF TREES®
(withia & beoken black line ca the map)
Ne, en Meyp Description, Sirvation
None

® The word * NONE “ must be enieted where pecenaary,
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WOODLANDS®
(within a continwom black line on tse map)
No. on Map. Description, Sirvation

None

® The word * NONE * must be entered where secensary,

SECOND SCHEDULE

This Order shall not apply 50 as to require the coasent of the authority to
(1) the cutting dowm of any tres on land which i subject 10 a forestry dedication covenant where

(a) any positive covenants oa the part of the owner of the land coatained in the same deed as the
‘.“MWMu&md&!mmm binding on the then owner of
are fulfilled;

m&.mmxwm-u;mumwwmrmmcﬂ

tha down of tree which i in accordance with a of tions &
@ M"mmm woodlands Mumm mmuhmmm B
of the Act 1967 except a wheme which applies to a farestry dedication covenant;

mu:ﬁm::um-mmm o
purisance cenlfirred oa the Pest Office se of section 3 of the Telegra
wmmnﬁmndmmoﬁdamu mho ' F.

operstion of the wade: 3
() by or at the requent of
(D » statutory undertaker where the land on which the tree |8 situated le operational land as
deflned by the Act and sither works on such land cannot otherwise be cartied out of the
rmumumuhlh purpose of securing safety in the operation of
(2) an electricity board withia he menaiog of the Electricty Act 1947, where uch tre obstruct

g
|
£
i
3
il

mmpgmmnmmmm&L ting Act 1882

u-aﬂhuhnﬁﬁanhmmuwth.e{m Tu:-'.
WI*MM*&!WMMI!?L-!“IM'MM&NM«
m-mmmm Land Dealnage Act 1976, or the Greater London
T m-wﬂism-m:hmzduydmm
waler authority, drainage board, tioa (0 maintenance, lmprove-

mamd“m pmh.u

Trade, the Civil Aviatioa

such omeo

i

i
!

i
i
i
ie
il
E&

(l)thkhhahﬂmemwruhumuuwmumm“hndmun
orchard or garden;
[Where the trees are withia the Thames catchment area)
() ia pursuance dthornol‘lhmr + Water Autharity uader swetion 103 of the Thames
Coaservancy Act |9
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THIRD SCHEDULE

Provisions of the followiag parts of Part 11l of the Town and Country Planning Act 1971 as adapted and
modified 1o apply to this Order,

3. (1) Without prejudice 1o the following provisioas as to the revocation or modification of consents,
consent under Je Order, including any direction as to replanting given by the authority oa the granting of
consent, thall (except in 30 [ar o the consent otherwite provides), enure for the benefit of the land and of all
persons [o¢ the time being interested thereia,

. 8

Reference of spplications to the Secretary of State.—(1) The Secretary of State may give directions to
the suthority requiring applicatioas for consent uader the Ocder to be referred to him instead of being dealt
with by the authority.

ttnﬁum&mmnhn&uuapr&uhram«manﬂuﬂmohdu

(¢)] application ia respect of which a direction under this section has effect shall be referred to the
Secretary of State accordingly.

(4) Where an application for cansent under tbe Order is referred 10 the Secretary of State under this section,
the provisions of Articies 4 and 3 of the Ocder shall apply as apply to aa application which falls to be
determined by the autherity. i g

(5) Before determining an application referred 10 Mien under this section the Secretary of State shall, if either
the or the nmm:.maunuwmm'imwmfmm.

, & person by G Secretary of State fur the purpose,

(€) The deciaion of the Secretary of S:ate o any application referred to him under this section shall be final,

36 Appeshs agaleat dechinns—(1) Where aa application i made to the authority for consent under the

Order and that coment in refused by that authority of is grasted by them subject to conditions, or where any

u#aa:::uﬁn in given by the autharity, the -~ ifheir i dliw u::lrdoriﬁo:an ll:o appl;c.:lhhnl;

or certificabe, of aggrieved by the direction, m t t
any e ¢=. ay by notice un

Where an appeal is beought wnder this section from a decision, certificate or direction of Lhe aulhority,
g of State, subject (0 te peovirsiomn of this wction, may allow ot dismiss the appeal, or
maay fevenie the ssthority, whether the appeal related Lo that part ( or
munmn‘mﬁH-'MQmmm.umy with the application as if it had

() Before determi fng an sppmal t&mmm of State shall, if elther the appellant or

(6) The decision of the Secretary of State on any appeal under this section shall be final.

Appe! ln defoull of dechden —Where an for consent under the Ocder is made to the
menths from the date of recenpt of the application, or within such extended period
a8 may ot any time be agresd upoa in writing betwewn the applicant and the authority, the authority either—

(a) give notice to the applicant ~f their decirion ca the apphicatioa; of

(3) sive notice to Mm that the application has been referred to the Secretary of State in accordance
with directions given wader section )$ above;

b
1
I
;
{

tle provisicas of the kst section thall apply in relation 1o the application as if the content to which it
pe 'ates had been refused by the autharity, and as if notfication of their Jecivion had been received by the applicant
a8 the ead of the sakl period of two moathy, of at the end of the sl catended period, as the case may be,

4%, Power to revoke or modify the comsent wnder the order. - AN IFita ary 10 the authority that it is
o revoke or modify any consent under the Ovder granted on an application made under Article 3 of
. the authority may by Onder revoke of madify ths conwnt to such extent av they conuder eapedicat,

Suhject 1o the proviuoas af s tions 46 and 61 of e Actan Onder under thitstion shall not take ¢ fect
is confirmal by the Secrstary of State, and Ui Seorvtary of Sate may confiom ooy aach Onder wbnitted

L1800 him either withuut modification of wubjoct 10wyl malimations as be cuasdens ¢ padivaly

an opportanity of appearing before, and being heard by, a person
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